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MEMORANDUM

Broderi ck, J. March 12, 1999
Plaintiff, Ralph Gpriano ("Plaintiff" or "G priano"),

brought suit agai nst Defendants Phil adel phia Newspapers, Inc.

("PNI"), a Pennsylvania corporation which publishes the

Phi | adel phia Inquirer ("the Inquirer"), Robert Rosent hal

("Rosenthal "), the editor of the Inquirer, and Kni ght-Ri dder
Newspapers (Knight-Ridder), Inc., a corporation with its
princi pal place of business |located in Mam, Florida which owns
PNI. Plaintiff, a former lnquirer reporter, commenced this
action by filing an one-count conplaint on August 7, 1998 in the
Court of Common Pl eas of Phil adel phia County alleging "malicious
defamation"” as a result of statenents nade by Defendant Rosent ha

to the Washington Post ("the Post"). Plaintiff filed an amended

conpl aint on August 26, 1998, upon stipulation of the parties,
addi ng three paragraphs under the headi ng "The Def anatory

Comment s" which allege that Plaintiff was fired by the I nquirer



inretaliation for the filing of this lawsuit. Am Conpl. at
62. Plaintiff clainms in these paragraphs that the actions of
Defendants in firing himare further proof of malice. Am Conpl.
at 1 63. Plaintiff also alleges that he has been harned by the
mal i ci ous conduct of Defendants. Anmend. Conpl. at § 64.
Plaintiff's conplaint seeks conpensatory and punitive damages for
harm caused to his career and reputation by the allegedly
defamatory statenents nade by Defendant Rosenthal while acting in
the course of his enploynment with Defendants PNl and Kni ght -

Ri dder.

Def endants filed a notice of renoval of Plaintiff's
conplaint to this Court on Septenber 4, 1998. Defendants claim
that this action is renovable pursuant to 28 U S.C. 8§ 1441 as
arising under the Court's federal question jurisdiction, 28
US C 8§ 1331. Defendants argue that, although Plaintiff's
conpl ai nt appears to be an action for defamati on under
Pennsyl vania state law, Plaintiff's conplaint is, in fact, an
action arising out a violation of a collective bargaining
agreenent under 8§ 301 of the Labor Managenent Rel ations Act
("LMRA"), 29 U.S.C. § 185.

Def endants thereafter filed a notion to dismss Plaintiff's
anmended conplaint (Doc. No. 2) for failure to state a clai mupon
which relief may be granted pursuant to Federal Rule of Cvil

Procedure 12(b)(6). Defendants contend that Plaintiff's



defamation claimis conpletely preenpted by § 301 of the LMRA as
a suit which requires interpretation of a collective bargaining
agreenent ("CBA"). Defendants argue that Plaintiff's conpl aint
nmust be di sm ssed because Plaintiff has not net the exhaustion
requi renent for a suit under 8 301 of the LMRA because he has not
pursued his conpl aint through the grievance procedure contai ned
in the CBA between Defendant PNl and the union to which Plaintiff
bel onged during his tine of enploynent with PN

Before filing a response to Defendants' notion to dism ss,
Plaintiff filed a notion to remand this action to the
Phi | adel phia Court of Conmon Pleas (Doc. No. 3). Plaintiff
argues that the instant action is, in fact, sinply a suit for
def amati on under Pennsylvania state law. Plaintiff contends that
his action does not arise under the CBA and that no reference to
or interpretation of the CBAwill be required in order for
Plaintiff to prove his case.

Thereafter, Plaintiff filed a response to Defendants' notion
to dismss (Doc. No. 5) and Defendants filed a reply in further
support of their notion (Doc. No. 10). Defendants filed a
response to Plaintiff's notion to remand (Doc. No. 9) and
Plaintiff filed a reply in further support of his notion (Doc.

No. 11). Defendants' notion to dismss and Plaintiff's notion to
remand, as well as the responses thereto, are currently before

the Court. Because the resolution of both notions turns on this



Court's determ nation of whether or not Plaintiff's conplaint is
preenpted by 8 301 of the LMRA, the Court will consider both
notions together. For the reasons stated below, the Court has
determned that Plaintiff's defamation claimis not preenpted by
8§ 301 of the LMRA. Therefore, the Court will grant Plaintiff's
notion to remand this action to the Court of Common Pl eas of

Phi | adel phi a County and deny Defendants' notion to dism ss.

BACKGROUND

The facts underlying this action concerning which there does
not appear to be any dispute are taken fromPlaintiff's anended
conpl ai nt and Defendants' notice of renoval. G priano was
enpl oyed by the Inquirer as a reporter for eleven years. Am
Conpl. at § 8. Wile he was enployed by the Inquirer the terns
of his enploynent were governed by a coll ective bargaining
agreenent ("CBA") between PNl and Plaintiff's exclusive
bargai ni ng representative, The Newspaper @Quild of Geater
Phi | adel phia, Local 10. Not. Renov. at 1 4. In the Fall of
1991, Defendant Rosenthal assigned Plaintiff to the "religion
beat.” Am Conpl. at § 9. Wile on that beat, C priano began an
i nvestigation into spending by Cardi nal Anthony Bevil acqua,

Ar chbi shop of Phil adel phia, occurring at the sanme tine that the
Archdi ocese cl ai med to be having financial problenms which

necessi tated cl osing schools and churches in many of



Phi | adel phi a' s poor nei ghborhoods. Am Conpl. at § 10-12.
Plaintiff's pursuit of this story led to conflict wth Defendant
Rosenthal, PNl staff, and officials of the Archdi ocese. See,
e.qg. Am Conpl. at § 13-25. Plaintiff left the "religion beat"
shortly after a profile of Cardinal Bevilacqua he had witten
appeared in the February 7, 1992 Inquirer. Am Conpl. at § 27.
Plaintiff wote an article about the Archdi ocese's spendi ng
policies under Cardinal Bevilacqua' s | eadership which appeared in
the April 14, 1997 lInquirer. Am Conpl. at § 41. Sonetine after
the publication of that story, Plaintiff was told by his
supervisors not to submt any nore articles about the Catholic
Church. Not. Renobv. at 1 9. Plaintiff wote an article about

Ar chdi ocesan spendi ng whi ch was published by the National

Catholic Reporter, a national newspaper published by |ay

Catholics. Am Conpl. at § 52. Shortly before the June 19, 1998

publication date of the National Catholic Reporter article, the

Washi ngton Post ("the Post") |earned of the inpending publication

and ran a story on June 13, 1998 about the controversy between

C priano and the Inquirer regarding the Archdi ocese. Am Conpl.
at f 52-53. Statenents nmade by Def endant Rosent hal about
Plaintiff appeared in the Post story. Am Conpl. at Y 54.
Specifically, when asked why the Inquirer did not run G priano's
story, Rosenthal stated that "Cipriano has a very strong persona

poi nt of view and an agenda .... There were things that Ral ph



wote that we didn't think were truthful. He could never prove
them" Am Conpl. at 1 54. The statenments by Rosent ha
contained in the Post story were republished around the nation by

ot her newspapers, including the Gty Paper in Philadel phia. Am

Conpl. at § 55, 58. After the publication of his statenents
about Plaintiff in the Post, Defendant Rosenthal sent a |letter of
expl anation to the Post which was published in the Post on July
22, 1998. Am Conpl. at § 57. Plaintiff filed his initial
conpl ai nt agai nst Defendants on August 7, 1998 all eging that he
was defanmed by the statenents nade by Rosenthal and published in
the Post article. Shortly after the filing of the conplaint in
this case, Plaintiff was fired by Defendants. Am Conpl. at ¢

62, Not. Renpv. at Y 16.

1. DI SCUSSI ON

An action filed in state court is renovable by the defendant
if the District Court to which it is renoved has original
jurisdiction over the action. 28 U S. C. 8§ 1441. The party
seeki ng renoval carries the burden of denonstrating the existence

of federal jurisdiction. See Steel Valley Auth. v. Union Switch

& Signal Div., 809 F.2d 1006, 1010 (3d Cr. 1987), cert.

di sm ssed sub nom, Anerican Standard, Inc. v. Steel Valley

Auth., 484 U. S. 1021 (1988). Al doubts regarding the propriety

of renoval are resolved in favor of remand. |1d.



Generally, in order for a case to be renovabl e under the
Court's federal question jurisdiction, 29 U. S.C. § 1331, a
federal cause of action nust appear on the face of the

plaintiff's "properly pleaded conplaint.” Trans Penn Wax Corp.

v. MCandless, 50 F.3d 217, 228 (3d Cr. 1995); see also Gully V.

First Nat'l Bank, 299 U S. 109 (1936). This "well-pl eaded

conplaint rule 'nmakes the plaintiff the nmaster of the clainm he

or she may avoid federal jurisdiction by exclusive reliance of

state | aw Trans Penn, 50 F.3d at 228 (quoting Caterpillar Inc.

v. Wllians, 482 U. S. 386, 392 (1987)). However, the "artful

pl eadi ng doctrine" permts a Court to | ook beyond the plaintiff's
all egations to the substance of the plaintiff's conplaint because
a plaintiff "may not defeat renoval by failing to plead necessary

federal questions." Meier v. Hamlton Standard Elec. Sys., Inc.,

748 F. Supp. 296, 299 (E. D.Pa. 1990) (citing Franchise Tax Bd. V.

Construction Laborers Vacation Trust, 463 U.S. 1, 22 (1983)); see

also, Berda v. CBS Inc., 881 F.2d 20, 25 (3d Gr. 1989). One

ci rcunst ance where a defendant nmay renpbve a case notw t hstandi ng
the conplaint's apparent grounding in state | aw exi sts when the
state-law claimis "preenpted under section 301 of the LMRA. "

Trans Penn, 50 F.3d at 228 (citing Caterpillar, 482 U S. at 393).

Therefore, if Plaintiff's clains are preenpted by 8§ 301 of
the LMRA, the case is properly renoved and this Court nust

exercise jurisdiction over those clainms. |f, however,



Plaintiff's clains are not preenpted by 8 301 of the LMRA then
this Court must remand Plaintiff's claimback to state court
pursuant to 28 U.S.C. 8§ 1447 because the Court does not have
subject matter jurisdiction over Plaintiff's clains.

Section 301 of the LMRA provides a federal cause of action
for disputes arising out of collective bargai ni ng agreenents.

See, e.qg. Trans Penn Wax Corp. v. MCandless, 50 F.3d 217, 228

(3d Gr. 1995). The purpose of 8 301 is to create a uniform
federal | aw governing | abor disagreenents involving collective
bargai ni ng agreenents in order to protect the expectations of the

parties and mnim ze disruptive influences. Allis-Chalners Corp.

v. Lueck, 471 U. S. 202, 210-11 (1985). Therefore, "[w hen a suit
stating a claimunder section 301 is brought, state contract |aw
is displaced, and the collective agreenent is interpreted under

this federal comon |law." Breda v. CBS Inc., 881 F.2d 20, 22 (3d

Cr. 1989) (citing Teansters v. lLucas Flour Co., 369 U S. 95

(1962)).
The Suprenme Court has al so held that section 301 preenption
"extends beyond contract clains and reaches certain clains

sounding in tort." Breda, 881 F.2d at 23 (citing Al lis-Chal ners,

471 U. S. at 211). The Suprene Court has nade cl ear, however
that "not every di spute concerning enploynent, or tangentially
i nvolving a provision of a collective-bargaining agreenment, is

pre-enpted by 8§ 301 or other provisions of the federal |abor



law." Allis-Chalners Corp. v. Lueck, 471 U. S. 202, 211 (1985).

Therefore, the Suprene Court has devel oped the follow ng rule:

if the resolution of a state-law cl ai m depends upon the
meani ng of a coll ective-bargaini ng agreenent, the
application of state law (which mght lead to

i nconsi stent results since there could be as many
state-law principles as there are States) is pre-enpted
and federal |abor-Ilaw principles--necessarily uniform

t hroughout the Nation--nust be enployed to resol ve the
di sput e.

Lingle v. Norge Div. of Magic Chef, Inc., 486 U. S. 399, 405-06

(1988). Thus, a state law claimis preenpted only if the claim

is ""substantially dependent on analysis of a collective-
bar gai ning agreenent'" or if the claimis based on rights created

by the CBA. Lingle, 486 U S. at 410 n.10 (quoting Electrical

Wrkers v. Hechler, 481 U S. 851, 859 n.3 (1987). So, "even if
di spute resolution pursuant to a collective-bargai ni ng agreenent,
on the one hand, and state |aw, on the other, would require
addressing precisely the sane set of facts, as long as the state-
| aw cl ai m can be resolved without interpreting the agreenent
itself, the claimis '"independent' of the agreenent for 8§ 301
pre-enption purposes.” Lingle, 486 U S. at 409-10.

Applying the Suprenme Court's analysis, in order to determ ne
whet her or not Plaintiff's defamation claimis preenpted by § 301
of the LMRA, this Court nust |look to the el enents of defamation
under Pennsylvania | aw and determ ne whether or not resolution of
Plaintiff's defamation action requires interpretation of the CBA

See, e.qg. Lingle v. Norge Div. of Magic Chef, Inc., 486 U S. 399

9



(1988) (retaliatory discharge claimnot preenpted because, under
II'linois law, resolution of the claimwould not require

interpretation of the CBA); Electrical Wrkers v. Hechler, 481

U. S 851, 863 n.5 (1987) (tort claimagainst union for breach of
duty of care preenpted because "nature and scope of the duty of

care owed" depended on the CBA); Allis-Chalners Corp. v. lLueck

471 U. S. 202 (1985) (finding claimof bad faith in handling
i nsurance cl ai m preenpted because, under Wsconsin |aw, the right
asserted was defined by the contractual obligation of good
faith). Although Defendants allege that Plaintiff's conplaint is
intended to set forth a claimfor retaliatory discharge as well
as one for defamation, Plaintiff's conplaint, on its face, makes
no such claimand Plaintiff seeks no relief for wongful or
retaliatory discharge. The Court will therefore address only
Plaintiff's defamation claim

To establish a claimfor defamation in Pennsylvania a
plaintiff bears the burden of proving, "when the issue is

properly raised," the follow ng el enents:

(1) The defamatory character of the conmmunicati on.

(2) Its publication by the defendant.

(3) Its application to the plaintiff.

(4) The understanding by the recipient of its defamatory
meani ng.

(5) The understanding by the recipient of it as intended to
be applied to the plaintiff.

(6) Special harmresulting to the plaintiff fromits
publ i cati on.

(7) Abuse of a conditionally privil eged occasion.

42 Pa.C. S. 8§ 8343(a). A defendant bears the burden of proving,

10



"when the issue is properly raised,” the follow ng el enents:
(1) The truth of the defamatory conmmuni cation
(2) The privileged character of the occasion on which it was
publ i shed.
(3) The character of the subject matter of defamatory
coment as of public concern.
42 Pa.C. S. 8§ 8343(b). Further, when a plaintiff in a defamation
action is a public official or a public figure he nust al so prove
by clear and convincing evidence that the defamatory statenent

was made with "actual nmalice." See Gertz v. Wlch, 418 U S. 323,

342 (1974). "Actual malice" has been defined by the Suprene
Court as know edge of the falsity of the statenent or reckless

disregard for the truth or falsity. New York Tines Co. v.

Sullivan, 376 U S. 254, 280 (1964).

Al t hough Defendants allege that Plaintiff intends to prove
that he was defanmed by statenents other than those which appear
in the Post article, Plaintiff's conplaint alleges damages and
seeks relief only for the statenents which appear in the Post and
were republished in various other national publications.
Therefore, the Court will not address whether or not any other
statenents by Defendants which are alleged in Plaintiff's
conplaint but for which no relief is sought could be resol ved
W thout interpretation of the collective bargai ni ng agreenent.

I nstead, this Court will restrict its focus to the Post
stat enments.

The Court finds that the allegations of Plaintiff's

11



conpl aint that he was defanmed by statenments published in the

Washi ngt on Post by Defendant Rosenthal, acting wthin the scope

of his enploynent with Defendants PNl and Kni ght-Ri dder, can be
resol ved without interpretation of the CBA. The Court sees no
reason why, under the facts of this case, establishing the
defamatory nature of the Post statenents, the publication of
those statenents, the application of those statenents to
Plaintiff, the understanding of the reader regarding the
statenents and the harmresulting to Plaintiff from publication
of the Post statenents would require a court or a jury to exam ne
the CBA. In fact, it appears that it is only the issue of a
privilege that would arguably require the interpretation of the
CBA. However, under the facts of this case, the Court has
determ ned that resolution of the privilege issue wll not
require interpretation of the CBA

The Court begins by noting that if the defendant uses the
exi stence of a privilege as a defense, he bears the initial
burden of establishing the existence of the privilege. MAndrew

V. Scranton Republican Pub. Co., 72 A . 2d 780, 785 (Pa. 1950).

Once the defendant neets that burden then the burden shifts to

the plaintiff to denonstrate that the privilege has been abused.
Id. Whether or not Defendants had a privilege to nake the Post
statenents under Pennsylvania law is nore properly a matter for

determi nation by the state court. Pennsylvania courts recognize

12



an absolute privilege for enployers to publish to the enpl oyee

statenents in warning and termnation letters. See, e.qg. Mketic

v. Baron, 675 A 2d 324, 327-28 (Pa. Super. 1996). Pennsylvania
courts al so recognize a conditional privilege for statenents

whi ch are made "on a proper occasion, froma proper notive, in a
proper manner, and based upon reasonabl e cause." MKketic, 675

A 2d at 329 (citing Baird v. Dun & Bradstreet, Inc., 285 A 2d 166

(Pa. 1971)). Even when the defendant can prove the existence of
a conditional privilege, the plaintiff can establish abuse of
that privilege by showi ng that the publication was brought about
by malice on the part of the defendant. 1d.

In the instant action Plaintiff alleges that Defendant
Rosent hal made public statenents about Plaintiff's job
performance to a national newspaper. Plaintiff's conplaint also
i ncl udes nunerous allegations which Plaintiff contends are
sufficient to denonstrate malice on the part of the Defendants to
defeat a conditional privilege, if one exists. Defendants allege
that the existence of a conditional privilege cannot be resol ved
W thout interpretation of the CBA. The Court has, however,
determ ned that the nere fact that Defendants nay have a defense
to Plaintiff's defamation action is insufficient to preenpt
Plaintiff's defamati on clai mwhere, as here, the allegedly
def amatory statenents were nade publicly and were not nmade in the

course of any grievance proceedi ng, disciplinary action or

13



i nvestigation, or any other proceeding required under the CBA

See, e.qg. Luecke v. Schnucks Market, Inc., 85 F.3d 356, 359 (8th

Cr. 1996)(finding no preenption where enployer allegedly inplied
to other people that workpl ace acci dent caused by drug use by the

plaintiff); Tellez v. Pacific Gas and Elec. Co., Inc., 817 F.2d

536 (9th Gr.), cert. denied, 484 U S. 908 (1987)(finding

def amation claimnot preenpted when letter distributed accusing

the plaintiff of buying cocaine on the job); Mier v. Ham lton

Standard Elec. Sys., Inc., 748 F. Supp. 296, 299 (E.D. Pa.

1990) (finding defanmati on claimby enpl oyee not preenpted because
statenents were allegedly published to persons other than those
required to be provided the information under the CBA); Scarpone

v. Jesburger, Gv. A No. 86-6926, 1987 W 12857 at *3 (E.D. Pa.

June 22, 1987)(Janes McGrr Kelly, J.)(finding defamation claim
by enpl oyee not preenpted when supervisor publicly nade all egedly
defamatory statenents to enployee in store in front of

custoners). On the other hand, if Plaintiff's defamation action
arose out of a termnation, disciplinary, or grievance proceedi ng
interpretation of the CBA would likely be required. See, e.q.

Stafford v. True Tenper Sports, 123 F. 3d 291, 296 (5th Gr.

1997) (finding preenption when all egedly defamatory statenents
were made in the course of investigation concerning

appropri ateness of dismssal); DeCoe v. General Mtors Corp., 32

F.3d 212, 216 (6th Cr. 1994)(finding preenption where all egedly

14



defamatory statenents were nmade in the course of enployer's
i nvestigation into sexual harassnent allegations against the

plaintiff); Shane v. Greyhound Lines, Inc., 868 F.2d 1057, 1063

(9th Gr. 1989) (defamati on cl ai m preenpted when based on
statenents nmade in discharge notice required under CBA); Furillo

v. Dana Corp. Parish Div., 866 F. Supp. 842 (E.D. Pa.

1994) (finding defanmati on claimpreenpted when the allegedly
defamatory statenents were nmade during the course of the
grievance procedure mandated by the CBA). The allegedly
defamatory statenents in the instant case were not nmade to
Plaintiff. Nor were they part of a grievance hearing, a
termnation letter, or even an investigation into enpl oyee wong-
doing. The statenents were not even nade to persons within the
conpany or the union. Instead, they were statenents about
Plaintiff's ability to do his job which were nade to the

Washi ngton Post in an article about why the Inquirer, Plaintiff's

enpl oyer, was not publishing one of his stories. Plaintiff was
not termnated until after the Post story appeared. |In fact, he
was not termnated until after he brought the instant defamation
action. There is nothing in the collective bargaining agreenent
that addresses the rights of the parties to nake such statenents
to the press and there is no provision in the collective
bar gai ni ng agreenent which would give Plaintiff the relief that

he seeks in this action. Accord Meier v. Hanmlton Standard El ec.

15



Sys., Inc., 748 F. Supp. 296, 299 (E.D.Pa. 1990) (finding no

preenption of defamation action where the CBA contained no
grievance procedure for defamation clains and no provision for an
award of conpensatory or punitive damages). Therefore, the Court
is of the opinion that Plaintiff's claimfor defamation is
i ndependent of the collective bargai ning agreenent between the
parties and can be resolved by the state courts w thout reference
to the collective bargai ning agreenent. Thus, Plaintiff's
defamation claimis not preenpted by 8§ 301 of the LMRA

Havi ng determ ned that Plaintiff's defamati on clai m agai nst
Def endants is not preenpted by 8§ 301 of the LMRA the Court mnust
remand Plaintiff's conplaint to state court pursuant to 28 U S. C
8§ 1447. Section 1447(c) states, in relevant part: "If at any
tinme before final judgnent it appears that the district court
| acked subject matter jurisdiction, the case shall be remanded."
28 U.S.C. 8§ 1447(c). The parties to this action are not diverse
and no other basis for federal jurisdiction over this action has
been suggested. Therefore, the Court finds that it does not have
subject matter jurisdiction over Plaintiff's clains and renmands
this action to the Court of Common Pl eas of Phil adel phia County.
The resolution of Plaintiff's notion to remand renders further
consi deration of Defendants' notion to dism ss unnecessary.

Finally, the Plaintiff asks for an award of costs, expenses

and attorney's fees incurred by reason of Defendants' renoval.

16



Under 28 U S.C. 8§ 1447(c) the Court, in entering a remand order,
has discretion to nake an award of costs and attorney's fees.

See Mnts v. Education Testing Serv., 99 F.3d 1253, 1260 (3d Gr.

1996). Section 1447(c) provides that "[a]n order remandi ng the
case may require paynent of just costs and any actual expenses,
including attorney fees, incurred as a result of the renoval."

28 U S.C. 8 1447(c). A finding of bad faith is not necessary for

a court to make such an award. M nts v. Educational Testing

Serv., 99 F.3d 1253, 1260 (3d G r. 1996). The Court finds that
Def endants' renoval petition in the instant action was not
"frivolous" or "insubstantial.” Mnts, 99 F.3d at 1261; see al so

Thomas v. Hanley, No. Cv. A 97-2443, 1997 W. 563402 at *7

(E.D. Pa. Sept. 2, 1997)(Rendell, J.). The Court also finds that
an award of costs and fees is not warranted in this case since
the "nonrenovability of this action was not obvious." Scarpone

v. Jesburger, Gv. A No. 86-6926, 1987 W 12857 at *3 (E.D. Pa.

June 22, 1987)(Janes McGrr Kelly, J.).

Thus, the Court wll grant Plaintiff's notion to renmand
(Doc. No. 3) and deny Defendants' notion to dismss (Doc. No. 2).
The Court will deny Plaintiff's request for an award of costs and
f ees.

An appropriate Order foll ows.

17



IN THE UNI TED STATES DI STRI CT COURT FOR

THE EASTERN DI STRI CT OF PENNSYLVANI A

RALPH Cl PRI ANO | CIVIL ACTI ON

| NO. 98-4751

PH LADELPHI A NEWSPAPERS | NC. |
ROBERT ROSENTHAL |

KNI GHT- Rl DDER NEWSPAPERS, | NC

ORDER

AND NOW this 12th day of March, 1999; Defendants havi ng
renoved this action fromthe Court of Comon Pl eas of
Phi | adel phia County; Plaintiff having filed a notion to renmand
this action to that court; Defendants having filed a notion to
dismss Plaintiff's anmended conpl aint; these notions and the
responses and replies thereto being presently before the Court;

for the reasons stated in this Court's Mnorandum of March 12,

18



1999, the Court having found that remand i s necessary pursuant to
28 U.S.C. 8 1447(c) because this Court does not have subject
matter jurisdiction over Plaintiff's defamation claimin that
Plaintiff's defamation claimis not preenpted by § 301 of the
Labor Managenent Rel ations Act, 29 U S.C. § 185;

I T 1S ORDERED that Plaintiff's notion to remand this action
to the Court of Common Pl eas of Phil adel phia County (Doc. No. 3)
i s GRANTED;

| T 1S FURTHER ORDERED t hat Defendants' notion to dism ss
Plaintiff's anmended conplaint for failure to state a cl ai mupon
which relief my be granted pursuant to Fed. R Cv. P. 12(b)(6)
(Doc. No. 2) is DEN ED;

| T 1S FURTHER ORDERED that Plaintiff's request for an award
of costs and fees incurred in this Court by reason of the renoval
i s DENI ED;

| T 1S FURTHER ORDERED that the Clerk of the Court shall mail
a certified copy of this Order to the Prothonotary of the Court
of Common Pl eas of Phil adel phia County pursuant to 28 U.S.C. 8§
1447(c) .

RAYMOND J. BRODERI CK, J.

19



